
SUPERIOR COlTRT, STATE OF CAL~ORNIA, COUNTY OF STA't{JSLAUS

!.!1'DPKOPLZ OJ' ~ STA7J CJ..tI~U:!!. SCOftLD n~O1I

NATURE OF BEARING:. RIlLE 98a DECISION NO~, 1036770 --

J1J"DGE: A. GIROLAMI
CJe rk: M. N'sckJes

Date: AUGUST 15.2001
ModNto,CaJifomia

Bai1ift': L. Sw~~!l
Reporter: none

A~es: No~

The CoUrt, having taken ~ tIVittcr WIder submission and after romiderlDg ootb the
argutrw::Dts and ccmments of counsel and the cornpreheDsive (a1D¥J~ 1000 t>ages) JX'ints aDd
authorities and exhibits. hereby decides as follows:

The 8pplicaOO~ to pa:mit cameras (television aIid still) and rec.ording ~s during the
Preliminary Hearing are denied.

Although the Com't ~ not required by Rule of 980 (e) (4) to make findinss or a statement
of decj$ion ~fure ruling on such applicatio~ see KFMB -TV Channel 7 v. Municipal Court
(1990) 221 Cat App. 3rd 1362s 1369) the follo\Jting stat~ofdecision is provided to fu11y
io.fonn tbc ~ of the Court's rC8SOnq:

The Media has the right to attc:Dd and report 011 open judicial proceedings, but does not
have a constitutional risbt to photograph or othern'isc electronically ~ord theIIL Electronic
reCQrdj]:Jg of judicial proc~ings is subject to the djscretion oftbe Co\.Dt. Ntr.on v. Warner
Comwaunications. Inc. (1978) 435 U.S. S89t610.

The photogra~ or electronic Media ~rding of oourtro(\m pr~gs is governed
by CaJifomia Rule of Court 980 which ~ such recording only on written order oftbc Court.
Rule 980 is ronsistent with the ~iple that electronic Media coverage is Q right created by
~nt of the judiciary which has always had CODb'ol over its courtrooms.. Not\"Jfitmtanding tbe
ilnpoJ~ of the co~iderations uQderlymg the First Amendment oftbe O:>nstitution of the
UJ]ited States, the promulgation of Rule 980 reflects a commitment to the Cow't's mberent right
to C.t>IItroI pibllc access to court proceedinss. Morin Independenr Jt)wntJ v. Municipol COU1't
(1993) 12 Cal App. 4th 1712.

It do~5 not automatically fo]Jow Dom a dcterJDjnation that thr. Preliminary Hearing will
be open to the public. tbat television coverage is appropriate. Broadcast Media argue that
Dcfe~'s !IX>tion to close the Prclimmary Hearins was ~Iy an effort to manipulate this
Court into adopting a IImiddle ground" The Com't does not ~'be such mctives to any counsel
herein and will not be manipulated. The Court hu iJ:)dependent]y considered the briefs setting
forth the various participant~' positions as to te!evision coverage as well as the VO~US
exhI'bits subJnitted in support of such coverage.
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While there is clearjy a presumptive risbt oftl-K: public to attend tM Prelimitwoy Hearing
iD ~ matter, that right does not mandate the presence of cameras in the ~uJtroom, This Co1n't
has allowed ~ Media to cover ~ prec\lr5OIS ofDcfendlmt'5 Preliminmy Bearing, xoost of
wh.ich pertained to JXOoodural issues and issues regarding pretriaJ publicity generated by me
Media. In other WO~ the c~ has been allowed to witness discussionS as to peripbera1
iwes in this cage. The ~~ Hearing is an entirely diffi2'eut JI1tI~. It involves
members oftbe public who never med to Ix involvrld in 8 high profile cue and who wouki,
under almost aD other circUJnst.,nr,es~ retain &ignificant privacy risbts in ~8 their likenes~
broadcast O\'er national television; it involves the \ictims' fam;1i~s who win b! forced to J'e1ive
their worst nightmare in a very public W8Y, which uamrtUtlately is necessary to the process.
Tek\ising these passiomtc proceedings is IlOtt howevert necessary to the process.

The value of open Preliminary Heari.ngs and trials is that persom not actuaUy attending
~ have coDfideIK:e thst standards of fairness and justice are ~ing Ob$c1'Vcd. Press Ent~ise
v. Superior C<>urt (1984) 4&4 US 501. While this value may arguably ~ e:nha~ by television
covaage ora public pro~ it is not negated ~i:len cameras arc: excl~ed. Rather) the Media
can. aIXi do. eooDtinue 10 act as & public SID'I'Opte without "gavc110 gavel" camera coverage of
the procee<lings whicb are aYailabIe both on the Intcmct ~ in local and national newspapers
and ~agazines. Additiona.lly. many 0 f the reporters who fill the 21 seats assigned to them in thf.
coUrtroom will veroolJy share their experience with membm of the public 'via various television
shows. There is no doubt that the public will know e"Y'ery nuance of what o~ in the~urtroom 

despite the Iaak of television coverage. As for acc\U'aCY, a reporter's transcript will 00available 
once ~ified by the Court.

Rule 980 specifics ,particular criteria that the Court should ccnsider in ruling on theapplication. 
The Court has considere4 all of the criteria, and cites the foDoVfiDg as the DX)stc:ritical 

to its decision=

(i)
System.

Importauce 

ofMaiDtaiBiDg PubHe Tnut 8ud Confidence, iu the JudidaJ

A "publjc" PreIimjIJary Hearing~ which will occur in this CI1se. !rmintain-.S ~ pubic's ~
w1d confidence in the judicial system. ReprejeDtarlves of the Media \'rill ~ allowed 10 attend thePre1irojnary 

He8rin2 and report to those members of the public who cannot be phy$icaUy pteseIJ1
intheoourtroonl.

The Court not~ that roost of~ Ym'DUS Mm outJets re]X)rting oq the matter elJlPloythe 
~s vfreportcrs with ~W legal expertise. ~ re~~tiva oftbe Media do, for

the ~st ~ 1m accurate job of in1aprctiDs what occurs in the COUt1room. The Court does notrelie~ 
that television ooverage of the Preliminary Hearing is ~essary to'maintain public trustand 

confidence in the judicial system.
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ImpOJUDef ofPnlmoting PubUe A«els to the Judicial ~Item.

It has never been rt'}uired tbnt all possib1e members oftbc public who are interested m a
case have an act1m1 seat in the COur1I'oom. In mct, in the overwhelmiQi mIjority oftbc ~, the
public ~ts oftbe courttoom are empty save foJ' a few ~DS who are directly involved. What
is important about. the ~e of public access ~ that all mem1Krs of public who ~ to ascertain
what occ.WTed dwing the proceedings can cb so. The "crucial fJI'9phylactia aspects ofdle
administratioD of justice unnot function in the dark". Ricl27nond Newspapers Inc. v. Virginia
(1980) 448 US SSS. 571.

The Prellin]nary Hearing in this matter will k P. public event. \Vhile tOO iIlfurmation
derived ftom thc Preliminary Hearing may be !Istale" or nfi1t~h as the MMja ~e, there is 00
reason to presume tbat the iDformation \\111 001 be factually accurate. 1k inhercot value of the
infu~ion is its COItt~ no1 tht mtdium by which. is presented. AdditjpDBlly, to ~ eXicnt
that this argumem applies 10 Rsecond hand" accO\mtS ofwbat occurs in the.co~m, the 5aIDe
might ~ said oftbe proc~edings as seen through the eye ofthc ~ Such information is
usUlllly subject to editing at the hands of the Media.

Parties' Support of or Opposition to the RfquMt

A]t)X)l1gh cJearly DOt artjt]ed to a \'eto ,powa-, the Conrt ~ par1icuhJrly compellipg that
the victims' family bas req-.ested that the Preliminary Hearing rot tx::fi1med. While the Media
cite a "community thenlpeutic value" in favor of coverage) the Court beliews that whatever
therapeutic value t]1ere nDY be in the evidence of this case becoming public is sufficiently served
by it ~ing available to ~D1bers oftbe public via other modes such as 1he Print Media and the
Internet.

Nature oftbe Cue.

~ CoUrt fitlds that the na1ure of the case dictates against cameras in the courtroom.
While it is true that the Police, DefeDdant. and VictiIml' fsmiJics all sougbtthe public's help in
finding tbe Vi~ thro~ the Media, it does not 1o&ically foJ:k)w that thdir utilization ora
\vllling Media t() publici2e their search requires the existeDCie of c.1memB in the ccW'tmom as a

quid pro GOO.

At any rate, thc Court perceives th.is criteria mare flJJ'I-MmentaUy 10 nxan a consideration
of the type of case at band and its logjca1 consequences. As this js a cleatlJ penalty case, the
Com1 ~ carefully and ~iowly consider the impact cameras m the courlJoom may bave on
providiDg a &ir tria} and balance them with the publie'~ right of access. The Court is cont1nually
considering these competing rights due to the ~ of this a1Be.
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Potential jurors in this Q5e, w~ resjdjng in Stanlslaus County or eJ:1ew~ mIl, the
Court be.Iieves, have a more difficult time avoiding in the first place, and disreprding in ~
second, somethiDg they have seen replayed many times on television in Jiving color as opposed
to solOOtbing 1hey have read ab>Ut a fe9t' times in black aDd white. To the extent. therefore. that
such coverage will taiDt potential jW'OlS in this C8set and ~ there is 00 prem;ins need for
cameras in tho co\D1room. the CDurt finds that the Dature oftbis ~ WaITmts their exclmion.

(v) Privacy Righes or aD Particlpaub ib th~ Proceeding, m.dhtc WitDasm,
J'UI'On, ADd Vittim8.

While Rule 980 does not draw any distinctions 1:etwcen usual criminal trials aDd high
profi]e c.rimirJa1 trials, this court must ccnsjder the sheer volume ofpubliciiy this case tms
~ivtd, a "frenzy" as de'S4:ribed by our Appellate Court. in any analysis of the pri-vacy rights of
~ pBrtici~. And to tb= extent that the puticipa.nts nmst reliDqui$b SOQ1e ~\mt of privacy
rights WbcD involved in a criminal trlaI. it simply does not fuUowtbat OM must becon:r. fair
g~ for such invasive publicity as bas been generated in this mana'. An~ invuion of~
participants' privacy rights can be limitcd by excluding cameras ftom the oourtroom; The Court
~lieves \lndeJ the circ~s oftbis case, and the specific, personal mtUIe of the criteria. tbc
scale weighs against the prcsence of cameras.

Effect on the Partifj' AbiJity fo Select I Fair and UDbj~ JUl)'.

(vii)

This is the ~$t O)~lling factor for exchlsion of catneras at the PreJimhmry Hearing.
At no ~int during tJ\e$C proceedi~ has the Court actively enCDuraged the Media activity
accompanying this case. In &ct. thjs Cowt has done everything it deems oonstitutionafiy
permissible to limit it in order to prot~ the oom~1Jing rights oftbe Defendant and the P~ple to
a fair trial 'Ik simple mct is that~ if cameras ere allo~ in the courtroom. the potent.ia1 j~
pool will ~ satW"8tcd \\ith live te~ion coverage 8nd replays of11r. evideDCe introduced duimg
the PreliminaI}' Hearing. This volume of exposw-e is likely to result in ~nceived decisions as
to guih or innocence that W111 cither make it difficuh to obtain prospecti\lc j\lf'OfS with an open
mind. or D:>%t: importantly. possibly se~iDg jurors in which probing wir dire ~ at cx,x>siI"lg
a bias. In a ~ ~nfJty c.8$C, iftb= i$ a chance that lack of camcms will protect c.ert8in jW'Ors
in 8 jwoy ~ol from bcjng tain~ ~ Court believes it is important to take that approach.

The Com1 agrees with the Prosecurlon position that a change ofvenue is not 8. desirable
option and would result in considerable hardship to the ~sses aDd added expense to the
public. Allowing cameras at thc Preliminary Hearing will significaDily increase the cdds of
requiring & change or~e; and even if there is u1tirnately a change of venue. make it more

difficuh to select a f11ir jury iD another county.
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(viii) Effect on any Ongom, Law EJlforctmeat Aetfrity in the Cue.

Because this case remains iJJ its earHeSt stages, the possibility ex3St$ that the actual ~ ¥
perPf:'t:rat()I of these crimes remains at Jarge. To the e!(tenl that easily ~ibJe television
coverage of the Preliminary Hearing \JJi]t rewa} considerable facts oftbe case. in£1uding poS!i101y
~me atnO\1nt ofprevioU$ly s.caJC'-d i.1formatioo, such coverage would do ~ Mrm than good.

(x) E~ 4)" any SIIbseqUeJlt ProceediDp in tbe Cue.

Thr findinBs mteO in (vii) and ("ill) aOOve are applicable here. While tI.: Court
acknow]edges that any evidet)Ce: presented at the Preliminary Hmring will,be under ~ Co\1rt
aud CoUDse1'S contro~ the' fact remain~ that the fewer persons who actuaRY directly witmss that
~videJXC txing iI1tJ'Oduc.cd and d~ssed, tbf: easier it will be to sclect a juty without
preconceived norlom as to the Defendant's iI~ or guiJt.

(x.) Efftd of Coverage OR flIe WWinpesl 01 WitDeasa to Ceoperate, IndudiDc
the RUt that Coverale WJIJ EnSeDder Thnatl to the HeaJtb or Safetyf Qf any Witness,

Even considering the statistical evidence pleseD.tcd by tbe' M~ to argue that the
prospect ofappeali1 g on mtkJDal television is t¥>t daunting to ~ average iIldividual is not
rea1iS1ic, ~le the prospect of having their image bro~'1 Jive to millions of persons may not
o\'Crti)' affect the 'Wi1]~s ofwituesses to a>opcrate in this case, it win cenain1y make them
~mfortable at least UDti1 they get caught ~ in ~ir testimony. The Com believes that it is
i1nfI()rtant to rcdu~ a witness1 nervousness aDd apprehension. FurthernlOleJ if a witness is
emt.'rassed in some way at the Preliminary Hearing and such activity were wide!)'
dis~minated~ that wi:fI1ess would certainly re reluctant to tostif)' at any actual trial. ~
dangers M:c be prevented by excluding tele\i$ion ~ ftom thc COuI1I'OOm at the: Prcliminary
Hea..mg,

(xii) Eft"t 011 ~1udecJ WitDma who would have A~. to the Televise4
TeetfmobY of Prior Wltnmes.

A staOOard order in any trial. requested Mtttinely. is a witness exclusion order. While it
may ~ po~ililt for many witnesses in tbis ~ to avoid the te1evIswn cowrage. ~ ~ reIIaiD.S
that they will ha~ access to it ~ might accidentally witness it, which may affeCt al1Y trial
testimony.
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(xv) Security ud 1)iguity of the Court.

While the Court's general impression of the coverage so far has bes1 positive. the
Prelbninary Hearing is a diff~nt matter 8ltDgether. It is impormnt to the CoW't that its security
and dipty be n1a.intained. Althouah'the Court ac.b1owledge8 that the MetJia's motjv~ in
attempting to secure television COVenise ~ pure and are bo1stered by im~t public access
rights, tJ1e fact remain. that s«uring television (;overage of this panicular matter is-an etanomic
benefit to the netWorks. 1'0 the ~feJ1t 'that the television coverage would ti'8DSform this very
serio~ criminal trial into a "reality" television show) the Court is reJuctantito allow i1. Although
the Media would ftbide by Rule 98015 prosc:ri~ons with regard to coverage. oru:;e the vid~tape
is released to the public. the Court cannot control its use. This loss of control over the videotape
of the Preliminary Hearing troubles the Court. ..

(xviii) MaintaJnfng Ordcrly Conduct of die Proceedin..

Wbi1e there have been 8 few instances Of\101aUOns of the Rule 980 dictates as noted by
the People in opposition to the motion, they have not been so fiasrant that they have disruptedthe 

orderly oo~duct of the proctedinS$ in this case. But for the concerns the Court has resar&athc 
other criteria in this matter, thi$f~r would weigh in favor of the proc.eedmgs beingtelevised.

8/18/03Dated:{,


